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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Part  327 

Handicapped  Special  Studies  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  for  the  Handicapped  Special 
Studies  Program  authorized  by  section 
618  of  Part  B  of  the  Education  of  the 
Handicapped  Act  (EHA).  These 
amendments  are  needed  to  implement 
revisions  made  to  section  618  of  the 
EHA  by  section  406  of  the  Education  of 
the  Handicapped  Act  Amendments  of 
1986,  Pub.  L  99-457. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  I^ograms,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3094 — M/S 
2313],  Washington,  DC  20202. 

Telephone:  (202)  732-1099. 
SUPPLEMENTARY  INFORMATION:  The 
Handicapped  Special  Studies  program 
provides  support  for  the  collection  of 
data,  as  well  as  studies  to  evaluate  State 
and  local  efforts  to  provide  a  free 
appropriate  public  education  and  early 
intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
handicaps.  Section  618  of  the  Act 
requires  that  this  information  be 
included  in  the  annual  report  submitted 
to  the  Congress  by  the  Department  The 
activities  conducted  under  this  program 
are  designed  to  provide  Congress  with 
information  relevant  to  policymaking 
and  to  provide  Federal,  State,  and  local 
agencies  with  information  relevant  to 
program  management,  administration, 
and  effectiveness  of  special  education 
and  early  intervention  programs. 

The  amendments  made  it  clear  that 
infants  and  toddlers  with  handicaps  are 
to  be  included  within  the  scope  of  this 
program,  and  expand  the  eligible 
agencies  for  cooperative  agreements 
under  section  618(d)(1)  to  include  other 
State  agencies  in  addition  to  State 
educational  agencies.  In  accordance 
with  the  legislative  history  of  the 
Amendments,  the  regulations  limit 
eligibility  to  those  State  agencies 


designated  by  the  Governor  in  each 
State  for  the  purpose  of  administering 
an  early  intervention  program  under 
Part  H  of  the  Education  of  the 
Handicapped  Act, 

On  February  12, 1988,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  at  53  FR  4185.  There 
is  no  difference  between  the  NPRM  and 
these  hnal  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  two  parties 
submitted  comments  on  the  proposed 
regulations.  One  party  supported  the 
regulations  as  proposed.  An  analysis  of 
the  other  comment  follows. 

Comment;  One  commenter  suggested 
that  §  327.2(b)  should  be  clarified  to 
indicate  whether  all  State  agencies  or 
only  a  certain  number  of  State  agencies 
are  eligible  to  apply  for  cooperative 
agreements  to  carry  out  the  projects 
described  in  §  327.10(c).  Also,  the 
commenter  suggested  that  §  327.10(a) 
should  “*  *  *  be  expanded  to  include 
the  impact  of  specific  components  of 
Part  H,  different  service  delivery 
methods,  and  to  specify  whether  this  is 
to  be  long  or  short  term  evaluation." 

Discussion:  Section  618(d)(1)  of  the 
Education  of  the  Handicapped  Act 
(EHA),  as  amended  by  Pub.  L.  99-457 
(October  8, 1986),  expands  the  eligible 
agencies  for  cooperative  agreements  to 
include  other  State  agencies  in  addition 
to  State  educational  agencies.  In 
accordance  with  the  legislative  history 
of  the  1986  amendments,  the  regulations 
limit  the  eligibility  to  those  State 
agencies  designated  by  the  Governor  in 
each  State  for  the  purpose  of 
administering  an  early  intervention 
program  under  Part  H  of  the  Act.  Any 
eligible  State  agency  may  submit  an 
application  for  a  cooperative  agreement, 
subject  to  the  requirements  contained  in 
the  application  announcement  published 
in  the  Federal  Register.  Awards  are 
made  based  on  a  competitive  ranking  of 
all  applications  and  the  availability  of 
funds. 

Section  327.10  describes  the  types  of 
activities  that  may  be  supported  by  the 
Handicapped  Special  Studies  Program. 
The  language  of  §  327.10(a],  as  written, 
covers  the  entire  EHA,  including  Part  H, 
and  would  not  preclude  studies, 
investigations,  and  evaluations  of 
different  service  delivery  methods.  As 
written,  §  327.10(a]  allows  for  both  long 
and  short  term  evaluations  and  any 
priority  announced  under  §  327.10(a) 
could  specify  whether  or  not  it  is 
intended  to  be  long  or  short  term. 

Changes:  None. 


Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  These  regulations  are  not 
classified  as  major  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  order. 

Regulatory  Flexibility  Act  CertiHcation 

TTie  Secretary  certifies  that  these 
regulations  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  only  small  entities  that  would  be 
affected  by  the  regulations  are  small 
local  educational  agencies  receiving 
Federal  financial  assistance  under  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  small  local  educational 
agencies  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The  / 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  327 

Education,  Education  of  handicapped. 
Education — ^research.  Grants  program — 
education.  Reporting  and  recordkeeping 
requirements.  State  educational 
agencies. 

Dated;  June  30, 1988. 

Vt^Uam  J.  Bennett, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.159;  Handicapped  Special  Studies 
Program) 

The  Secretary  amends  Part  327  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  327— HANDICAPPED  SPECIAL 
STUDIES  PROGRAM 

1.  The  authority  citation  for  Part  327  is 
revised  to  read  as  follows: 

Audiority:  20  U.S.C.  1418,  unless  otherwise 
noted. 
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2.  Section  327.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  327.2  Who  is  eligible  to  apply  for  an 
award  under  this  program? 
***** 

(b)  In  order  to  carry  out  the  projects 
described  in  §  327.10(c),  the  Secretary 
may  enter  into  cooperative  agreements 
with — 

(1)  State  educational  agencies;  and 

(2)  Other  State  agencies  designated  by 
the  Governor  in  each  State  for  the 
purpose  of  administering  an  early 
intervention  program  under  Part  H  of  the 
Education  of  the  Handicapped  Act. 
(Authority:  20  U.S.C.  1418) 

3.  Section  327.10  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (d),  and 
(e)  to  read  as  follows: 

§  327.10  What  kinds  of  projects  are 
authorized  under  this  part? 

Projects  authorized  under  this  part 
include  activities  to — 

(a)  Collect  data,  and  conduct  studies, 
investigations,  and  evaluations  to  assess 
progress  in  the  implementation  of  the 
Act,  the  impact  of  the  Act,  and  the 
effectiveness  of  State  and  local  efforts 
and  efforts  by  the  Secretary  of  the 
Interior  to  provide  free  appropriate 


public  education  to  all  handicapped 
children  and  youth,  and  early 
intervention  services  to  handicapped 
infants  and  toddlers; 

(b)  Obtain  data,  on  at  least  an  annual 
basis,  about  programs  and  projects 
assisted  under  the  Act  and  under  other 
Federal  laws  relating  to  the  provision  of 
services  to  handicapped  infants, 
toddlers,  children,  and  youth,  as 
required  under  section  618(b)  of  the  Act; 

(c)  Assess  the  impact  and 
effectiveness  of  programs  assisted  under 
the  Act,  in  accordance  with  sections 
618(d)(1)  and  (2)  of  the  Act,  through 
cooperative  agreements  with  State 
agencies; 

(d)  Provide  technical  assistance  to 
participating  State  agencies  in  the 
implementation  of  the  evaluation  studies 
described  under  paragraph  (c)  of  this 
section; 

(e)  Disseminate  information  from  the 
studies  assisted  under  paragraph  (c)  of 
this  section  to  State  agencies,  regional 
resource  centers,  clearinghouses,  and,  as 
appropriate,  others  involved  in  or 
concerned  with  the  education  of  and 
early  intervention  services  for 
handicapped  infants,  toddlers,  children, 
and  youth; 

***** 


§327.31  [Amended] 

4.  Section  327.31(g)  is  amended  by 
removing  “handicapped  children  and 
youth”  each  place  it  appears  and 
adding,  in  its  place,  “handicapped 
infants,  toddlers,  children,  and  youth". 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 

5.  Section  327.40  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b)  to  read  as  follows: 

§  327.40  What  are  the  requirements  for 
conducting  projects? 

Each  State  educational  agency  or 
other  State  agency  receiving  an  award 
for  a  State  Agency /Federal  Evaluation 
Studies  project  under  §  327.10(c)  shall — 
***** 

(b)  Develop  the  study  in  consultation 
with  the  State  advisory  panel 
established  under  the  Act,  local 
educational  agencies,  others  involved  in 
or  concerned  with  the  education  of 
handicapped  children  and  youth  and  the 
provision  of  early  intervention  services 
to  handicapped  infants  and  toddlers. 
***** 

[FR  Doc.  88-16927  Filed  7-26-88: 8:45  am) 
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